


 



Race
Religion 
Nationality 
Disability 
Gender

Most employers have handbooks that outline policy and
procedures. Whether it was in the employee manual or your
offer letter, you likely saw the phrase, “at-will employment.”
What this equates to is that you and your employer can sever
your relationship at any time. You are not contractually bound
to be a part of the business. And your employer can terminate
you as well.

Though workers’ rights and labor standards have roots that
date back to the eighteenth century, there are several
challenges to at-will employment. The language and the
principle still exist, but there are exceptions. Can your
employer fire you due to gender? Race? Religion? 

The answer to those questions was what created protections
for workers. An employer may still terminate you “at will,” their
reason for doing so cannot be illegal. This extends beyond
being let go. Your employer can change your position, adjust
your hours, eliminate benefits, and cut pay at their discretion. 

For any employee who feels they were treated unjustly or
illegally, you must understand what makes an employer’s
action illegal. Without this, you may not have grounds to
challenge someone legally. Here are examples of things an
employer cannot use when deciding how to pay, treat, or
hire/fire you:

Some Exceptions To Employee’s Rights



In Virginia, for instance, there are various forms of protection
for you in the workplace—not including state and federal laws
and collective bargaining agreements created by labor unions. 

The laws and regulations that govern appropriate professional
relationships also extend to people applying for jobs. The
above list is a guideline for things an employer cannot
consider when hiring an applicant. But an employer also
cannot conduct a background or credit check unless they
notify the applicant and have permission to do so.

Before diving into employee’s rights, it is essential to note that
sometimes an employer can and will hire based on religion,
gender, or something else that is protected. Think of a private
college or institution that only accepts one gender, e.g., Mount
Holyoke is a women’s college. Or a school with close religious
affiliations that chooses to hire teachers who are a part of their
religion. 

Sometimes an act may appear to be discriminatory, but it may
not be. This will be discussed in more detail in the context of
retaliation. Even if one act by your employer isn’t illegal, there
might be following and ensuing behavior that is.

Employee Rights

People work to make a living. So, it makes sense to establish
that you have a right to fair wages for the work you perform.
Everything you need to know regarding overtime and minimum
wage can be found in the Fair Labor & Standards Act (FLSA). 

Exempt employees (i.e., not eligible for overtime) are usually
educated and trained professionals who perform skilled work.
They are likely paid by a salary. 



And to be exempt, this type of employee has to earn a
minimum amount of money per week. The reason for this is
to prevent an employer from paying someone a low salary
while expecting them to work well above 40 hours a week. 

Employees have the right to work in a safe environment.
They are not expected to work with safety hazards that
threaten someone’s health or life. These standards are set by
the Occupational Safety & Health Administration (OSHA). 

Harassment 

As an employee, you have the right not to receive unwanted
behavior—especially if it is outside your scope of work that is
hostile or abusive. This includes, but is certainly not limited
to, all forms of harassment and discrimination.

Harassment pertains to more than sexual harassment. The
Civil Rights Act of 1964 outright states that no one can be
harassed based on religion, sex, race, or national origin. 

Side Note: you may hear attorneys refer to someone violating
Title VII (7). This is a common way of referring to the
protection as mentioned above from harassment. Why?
Because it is spelled out under Title VII of The Civil Rights
Act. 

When Something Almost Illegal Becomes Illegal 

There are several instances when employees approach
attorneys with issues of discrimination. Most of these
concerns center around how they are being treated by their
superiors. 



Filing a complaint against your employer with the Equal
Employment Opportunity Commission 
A refusal to do something because you think it is illegal 
Approaching the person they thought was acting
inappropriately 
Submitting a claim for workers compensation

Being outright fired from the company or removed from
your position
Having your hours altered or cut
A demotion in rank or loss of salary or wages

The lines between morally questionable behavior and Title
VII violations can be thin. An employment law attorney might
quickly concur that your superior is acting poorly and
unprofessionally—however, the conduct falls short of being
actionable from a legal standpoint. 

A thorough employment law attorney will ask additional
questions, particularly this one: what did you do next? Why is
this so important? Because employees may have filed a
complaint with human resources. Here are some other
common courses of action:

Your attorney will then ask this: what happened next? There
is a particular reason why. Though your employer may not be
doing anything illegal (at first), there is a chance that you
endured a form of retaliation as a result of your complaint.
The following are examples of retaliation:

There is nothing inherently wrong with an employee refusing
to do something she believes to be illegal. Filing a complaint
with the EEOC is not grounds to be demoted, fired, or
mistreated. 



Let’s say you did go to the EEOC, and nothing resulted from
it. If your employer suddenly began generating and giving
you negative performance reviews to give him grounds to
terminate you—that is a form of retaliation. 

Employees have the right to be free from discrimination in the
workplace. They also have the right to stand up to it without
fear of retribution and retaliation. There are instances when
one legal action inspires an illegal reaction. That’s why your
employment law attorney may ask you what happened next. 
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